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DETAILED ACTION 
Drawings 

1 . Figure 1 5 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant Is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (0 or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andersson et al 20030012217 (hereinafter Andersson) in view of Brouwer 
6,760,303. 

Regarding claim 1 , Anderson discloses a channel switching method of a CDMA 
mobile wireless system (see fig. 4, p.4, [0034]) comprising the steps of: periodically 
measuring of the average effective Data Rate (throughput or data rate, see p.5, [0044]) 
of the transmission being carried out (throughput measurement, see fig. 8, p.5, [0044], 
[0046]); comparing the measured average effective Data Rate with a threshold value 
(comparing If the current throughput on the dedicated channel is less than a threshold, 
see fig. 8, p.5, [0045]); and switching between a common channel and a dedicated 
channel based on the comparison results (switching from dedicated to common channel 
if the current throughput is less than the throughput threshold for a period of time, see 
fig. 8. P.5-P.6, [0045]-[0046]). 
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Andersson does not specifically disclose wherein at least one of the 
threshold value and the measurement period for the average effective Data Rate is 
controlled in accordance with at least one of a value related to the mode of the changes 
of the measured average effective Data Rate and the number of subscribers of the 
system. 

In the same field of endeavor, Brower discloses wherein at least one of 
the threshold value (threshold amount Dth, see col. 11, lines 31-35) and the 
measurement period for the average effective Data Rate is controlled in accordance 
with at least one of a value related to the mode of the changes of the measured average 
effective Data Rate and the number of subscribers of the system (buffer threshold 
amount Dth is dynamically adjusted based on cell load, see abstract, fig. 10b, col. 9, 
lines 51-67, col. 10, lines 1-5, col. 11, lines 51-67, col. 12, lines 1-14). 

It would therefore have been obvious to one of ordinary skill in the art at 
the time the Invention was made, to combine the method of Brouwer, by dynamically 
adjusting the buffer threshold length that is used to determine whether to switch from a 
dedicated to a common channel, by monitoring the cell load, into the system of 
Andersson, for the benefit of preventing unnecessary switching between dedicated and 
common channels. 

Regarding claim 2, as applied to claim 1 , Andersson, as modified by Brouwer 
disclose the claimed invention. Brouwer further discloses a step of controlling the 
threshold value based on the frequency of switching between the channels (see cot. 8, 
lines 6-19). It would therefore have been obvious to one of ordinary skill in the art at the 
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time the invention was made, to combine the method of Brouwer, by dynamically 
adjusting the buffer threshold length that is used to determine whether to switch from a 
dedicated to a common channel, by monitoring the cell load, into the system of 
Andersson, for the benefit of preventing unnecessary switching between dedicated and 
common channels. 

Regarding claim 3, as applied to claim 1 , Andersson, as modified by Brouwer 
disclose the claimed invention. Brouwer further discloses controlling the measurement 
period based on the frequency of switching between the channels (see col. 8, lines 6- 
19). It would therefore have been obvious to one of ordinary skill in the art at the time 
the invention was made, to combine the method of Brouwer, by dynamically adjusting 
the buffer threshold length that is used to determine whether to switch from a dedicated 
to a common channel, by monitoring the cell load, into the system of Andersson, for the 
benefit of preventing unnecessary switching between dedicated and common channels. 

Regarding claim 4, as applied to claim 1 , Andersson, as modified by Brouwer 
disclose the claimed invention. Brouwer further discloses controlling the threshold value 
for determining switching of the common channel (buffer threshold amount Dth is 
dynamically adjusted based on cell load, see abstract, fig. 10b, col. 9, lines 51-67, col. 
10, lines 1-5, col. 11, lines 51-67, col. 12, lines 1-14), and a threshold value for 
determining switching of the dedicated channel which form the threshold value, based 
on the frequency of switching between the respective channels (buffer threshold amount 
Dth is dynamically adjusted based on cell load, see abstract, fig. 10b, col. 9, lines 51-67, 
col. 10, lines 1-5. col. 11, lines 51-67, col. 12, lines 1-14). It would therefore have been 
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obvious to one of ordinary sl<ill in the art at the time the invention was made, to modify 
the combination of Andersson and Brouwer, by dynamically adjusting the buffer 
threshold length that is used to determine whether to switch from a dedicated to a 
common channel, by monitoring the cell load, for the benefit of preventing unnecessary 
switching between dedicated and common channels. 

Regarding claim 5, as applied to claim 1 , Andersson further discloses a step of 
controlling the threshold value based on increase and decrease of the average effective 
Data Rate (see p.5. [0145H0146]). 

Regarding claim 6, as applied to claim 1, Andersson, as modified by Brouwer 
disclose the claimed invention. Brouwer further discloses controlling the threshold value 
based on increase or decrease of the average data rate (see abstract, fig. 10b, col. 9, 
lines 51-67, col. 10, lines 1-5, col. 11, lines 51-67, col. 12, lines 1-14). It would therefore 
have been obvious to one of ordinary skill in the art at the time the invention was made, 
to modify the combination of Andersson and Brouwer, by dynamically adjusting the 
buffer threshold length that is used to determine whether to switch from a dedicated to a 
common channel, by monitoring the cell load, for the benefit of preventing unnecessary 
switching between dedicated and common channels. 

Regarding claim 7, as applied to claim 1 , Andersson, as modified by Brouwer 
disclose the claimed invention. Brouwer further discloses controlling the threshold value 
based on the number of subscribers (buffer threshold amount Dth is dynamically 
adjusted based on cell load, see abstract, fig. 10b. col. 9, lines 51-67, col. 10, lines 1-5, 
col. 11, lines 51-67. col. 12, lines 1-14). 
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it would therefore liave been obvious to one of ordinary sicill in tlie art at 
the time the invention was made, to combine the method of Brouwer, by dynamically 
adjusting the buffer threshold length that is used to detennine whether to switch from a 
dedicated to a common channel, by monitoring the cell load, into the system of 
Andersson, for the benefit of preventing unnecessary switching between dedicated and 
common channels. 

5. Claims 8-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takeuchi et al 20020177468 (hereinafter Takeuchi) in view of Andersson et al 
20030012217 (hereinafter Andersson) and Brouwer 6,760,303. 

Regarding claim 8, Takeuchi discloses a base station of the CDMA mobile 
wireless system (see fig. 1. p.2, [0030], p.3, [0044]) comprising a channel switching 
control portion (switching unit 130, see fig. 1, p.2, [0030]-[0031]) which carries out 
switching between the common channel and the dedicated channel (see abstract, p.1, 
[0008]). 

Takeuchi fails to disclose an effective Data Rate measuring portion which 
periodically measures the average effective Data Rate of the transmission being earned 
out; a comparison portion which compares the measured effective Data Rate with a 
threshold value; and a channel switching control portion which carries out switching 
between the common channel and the dedicated channel based on the comparison 
results. 

In an analogous art, Andersson discloses a technique for switching 
between a dedicated and common channel by using an effective Data Rate measuring 



Application/Control Number: 10/733,634 Page 8 

Art Unit: 2617 

portion (MC 214, see fig. 10, p.6, [0050]) which periodically measures the average 
effective Data Rate (throughput or data rate, see p.5, [0044]) of the transmission being 
carried out (throughput measurement, see fig. 8, p.5, [0044], [0046]); a comparison 
portion (MC 214, see fig. 10, p.6, [0051]) which compares the measured effective Data 
Rate with a threshold value (comparing if the cun-ent throughput on the dedicated 
channel is less than a threshold, see fig. 8, p.5, [0045]); and a channel switching control 
portion (CTS 206, see fig. 10, p.6, [0050]) which carries out switching between the 
common channel and the dedicated channel based on the comparison results 
(switching from dedicated to common channel If the current throughput Is less than the 
throughput threshold for a period of time, see fig. 8, p.5-p.6. [0045]-[0046]). 

It would therefore have been obvious to one of ordinary skill in the art at 
the time the Invention was made to combine the teaching of Andersson, by having a 
functionality of measuring a throughput/data rate and switching between a dedicated 
and common channel based on a comparison between the measured throughput/data 
rate and a threshold incorporated in a processor, into the system of Takeuchi, for the 
benefit of providing a controlled channel switching. 

Takeuchi, as modified by Andersson, fails to disclose wherein at least one 
of the threshold value and the measurement period for the average effective Data Rate 
Is controlled in accordance with at least one of a value related to the mode of the 
changes of the measured average effective Data Rate and the number of subscribers of 
the system. 
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In the same field of endeavor, Brower discloses wlierein at least one of 
the threshold value (threshold amount Dth, see col. 1 1, lines 31^35) and the 
measurement period for the average effective Data Rate is controlled in accordance 
with at least one of a value related to the mode of the changes of the measured average 
effective Data Rate and the number of subscribers of the system (buffer threshold 
amount Dth is dynamically adjusted based on cell load, see abstract, fig. 10b, col. 9, 
lines 51-67, col. 10, lines 1-5, col. 11, lines 51-67, col. 12, lines 1-14). 

It would therefore have been obvious to one of ordinary skill in the art at 
the time the invention was made, to combine the method of Brouwer, by dynamically 
adjusting the buffer threshold length that is used to determine whether to switch from a 
dedicated to a common channel, by monitoring the cell load, into the system of 
Takeuchi, as modified by Andersson, for the benefit of preventing unnecessary 
switching between dedicated and common channels. 

Regarding claim 9, as applied to claim 8, Takeuchi, as modified by 
Andersson and Brouwer disclose the claimed invention. Brouwer further discloses a 
step of controlling the threshold value based on the frequency of switching between the 
channels (see col. 8, lines 6-19). It would therefore have been obvious to one of 
ordinary skill in the art at the time the invention was made, to further modify the 
combination of Takeuchi, Andersson, and Brouwer by combining the method of 
Brouwer, for the benefit of preventing unnecessary switching between dedicated and 
common channels. 
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Regarding claim 10, as applied to claim 8, Takeuchi, as modified by Andersson 
and Brouwer disclose the claimed invention. Brouwer further discloses controlling the 
measurement period based on the frequency of switching between the channels (see 
col. 8, lines 6-19). It would therefore have been obvious to one of ordinary skill in the art 
at the time the Invention was made, to combine the method of Brouwer, by dynamically 
adjusting the buffer threshold length that is used to detennine whether to switch from a 
dedicated to a common channel, by monitoring the cell load, into the system of 
Takeuchi, as modified by Andersson, for the benefit of preventing unnecessary 
switching between dedicated and common channels. 

Regarding claim 11, as applied to claim 8, Takeuchi, as modified by Andersson 
and Brouwer disclose the claimed invention. Brouwer further discloses controlling the 
threshold value for determining switching of the common channel (buffer threshold 
amount Dth is dynamically adjusted based on cell load, see abstract, fig. 10b, col. 9, 
lines 51-67, col. 10, lines 1-5, col. 11, lines 51-67, col. 12, lines 1-14), and a threshold 
value for determining switching of the dedicated channel which form the threshold 
value, based on the frequency of switching between the respective channels (buffer 
threshold amount Dth is dynamically adjusted based on cell load, see abstract, fig. 10b, 
col. 9, lines 51-67, col. 10, lines 1r5, col. 11, lines 51-67, col. 12, lines 1-14). It would 
therefore have been obvious to one of ordinary skill in the art at the time the invention 
was made, to modify the combination of Takeuchi, Andersson and Brouwer, by 
dynamically adjusting the buffer threshold length that is used to determine whether to 
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switch from a dedicated to a common channel, by monitoring the cell load, for the 
benefit of preventing unnecessary switching between dedicated and common channels. 

Regarding claim 12, as applied to claim 1, Takeuchi, as modified by Andersson 
and Brouwer disclose the claimed invention. Andersson further discloses a step of 
controlling the threshold value based on increase and decrease of the average effective 
Data Rate (see p.5, [0145]-[0146]). It would therefore have been obvious to one of 
ordinary skill in the art at the time the invention was made to further modify the 
combination of Takeuchi, Anderson, and Brouwer for the benefit of providing a 
controlled channel switching. 

Regarding claim 13, as applied to claim 8, Takeuchi, as modified by Andersson 
and Brouwer disclose the claimed invention. Brouwer further discloses controlling the 
threshold value based on increase or decrease of the average data rate (see abstract, 
fig. 10b, coL 9, lines 51-67, col. 10, lines 1-5, col. 11, lines 51-67, col. 12, lines 1-14). It 
would therefore have been obvious to one of ordinary skill in the art at the time the 
invention was made, to modify the combination of Takeuchi, as modified by Andersson 
and Brouwer, by dynamically adjusting the buffer threshold length that is used to 
determine whether to switch from a dedicated to a common channel, by monitoring the 
cell load, for the benefit of preventing unnecessary switching between dedicated and 
common channels. 

Regarding claim 14, as applied to claim 8, Takeuchi, as modified by Andersson 
and Brouwer disclose the claimed invention. Brouwer further discloses controlling the 
threshold value based on the number of subscribers (buffer threshold amount Dth is 
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dynamically adjusted based on cell load, see abstract, fig. 10b, col. 9, lines 51-67. col. 
10, lines 1-5, col. 11, lines 51-67, col. 12, lines 1-14). 

It would therefore have been obvious to one of ordinary skill in the art at 
the time the invention was made, to combine the method of Brouwer, by dynamically 
adjusting the buffer threshold length that is used to determine whether to switch from a 
dedicated to a common channel, by monitoring the cell load, into the system of 
Takeuchi, as modified by Andersson, for the benefit of preventing unnecessary 
switching between dedicated and common channels. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Torsner et al 20040037327 discloses radio link monitoring in a wireless 
telecommunications network. 

Rune et al 6,829,482 discloses switching from dedicated to common channels 
when radio resources are controlled by drift radio network. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olumide T. Ajibade-Akonai whose telephone number is 
571-272-6496. The examiner can normally be reached on M-F, 8.30p-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on 571-272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomriation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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